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DETAILED ACTION 

Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "12" has been used to designate both the sidewall in 
figures 1-5 and the surface of the collection platform 10 in figure 5. Reference character 
"2" has been used to designate both the device and the platform in figure 7. Corrected 
drawing sheets in compliance with 37 CFR 1 .121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 
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Specification 

2. The disclosure is objected to because of the following informalities: Reference 
character 42 is used to designate both the sidewall and vertical points on page 8. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-2, 7-8, and 11 are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. Patent No. 5,060,317 to Bertelsen. 

5. With reference to claims 1 and 2, Bertelsen discloses a toilet having a rim (13) 
and a bowl (14), and a stool sample collection device (15/17). The stool sample 
collection device (15/17) comprises a sample collection platform (7) that is arranged to 
receive a stool sample from a user when installed in a toilet, see figure 1 , and an end 
wall (6) extending from the sample collection platform at an angle to the platform. The 
end wall includes attachment means (5/15/3/4) for attaching the device to the bowl of 
the toilet. The edges 19 of the sample collection platform (7) are angled downward (see 
column 3 lines 26-29) giving the platform a 'substantially' concave shape. 

6. With reference to claims 7-8, Bertelsen discloses a toilet having a rim (13) and a 
bowl (14), and a urine or stool sample collection device (15/17). The urine or stool 
sample collection device (15/17) comprises a receptacle (17) having a cup (10) 
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arranged to receive urine when installed into a toilet bowl, see figure 1 . The urine or 
stool sample collection device also includes a sample collection platform (7) arranged to 
receive a stool sample from a user when installed into a toilet bowl, see figure 1 , and an 
end wall 6 which extends at a right angle from the sample collection platform. The end 
wall includes attachment means (5/15/3/4) for attaching the device to the bowl of a 
toilet. The edges 19 of the sample collection platform (7) are angled downward (see 
column 3 lines 26-29) giving the platform a 'substantially' concave shape. 

7. In reference to claim 1 1 , as previously discussed in pp-6 above, further the cup 
includes a spout (1 ) extending upwardly from the cup at an acute angle, see figures 2 
and 3. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bertelsen. 

1 0. As discussed in pp-5 above, further Bertelsen fails to disclose a plurality of 
apertures on the platform of the sample collection device, instead Bertelsen discloses 
edges 19 angled downward to prevent fluid accumulation on the surface of the platform 
7 (see column 3 lines 26-29). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the sample collection platform of Bertelsen by 
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using a plurality of apertures on the surface of the platform as opposed to the edge 
structure as a drain to prevent fluid accumulation on the surface of the platform. 

1 1 . Claims 3-4, 6, and 9-1 0 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Bertelsen in view of U.S. Patent No. 4,866,793 to Luedtke et al 
(Luedtke). 

12. With reference to claims 3-4 and 9-10, as discussed in pp-5 and pp-6 above, 
further Bertelsen fails to show the attachment means comprising suction cups. 

Luedtke teaches a device for hanging in a toilet bowl where the attachment 
means comprise suction cup 44 a and second suction cup provided in a symmetrical 
location on the invention (see column 3 lines 24-28) results in stabilizing the device by 
maintaining an abutted position on the toilet bowl sidewall, see column 1 lines 54-60. 
The two suction cups are spaced laterally apart, see column 3 lines 24-28, and located 
on a portion (20) of Luedtke's attachment means. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have provided the device of Bertelsen with suction cups on the 
end wall as taught by Leudtke in order to stabilize the device. 

1 3. In reference to claim 6, the suction cups of Luedtke must be attached to the 
device through a hole in the attachment means 20. This hole can be considered a 'slot'. 
The use of a ring through this slot to stabilize the device against the wall of a toilet 
would be an obvious alternative means of attachment to someone having ordinary skill 
in the art. 
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Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent No. 6,640,355 to Samide discloses a stool sample 
platform that is attached to an interior surface of the bowl as disclosed in the present 
application. U.S. Patent No. 6,151 ,972 to Venter et al. discloses a urine sample 
platform with the concave shape disclosed in the present application results in a greater 
support structure, see column 2 lines 7-14 and figure 3. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAREN YOUNKINS whose telephone number is 
(571 )270-741 7. The examiner can normally be reached on Monday through Friday 
7:30am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571)272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IK. Y./ 

Examiner, Art Unit 3751 
/Gregory L. Huson/ 

Supervisory Patent Examiner, Art Unit 3751 



